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Bricker Amendment—Third Round 


THIRD version of the proposed Bricker Amend- 

ment to the treaty-making power in the Constitu- 
tion (S. J. Res. 1) has received a favorable report by 
a nine member majority of the Senate Judiciary Com- 
mittee. The report (S. Rept. No. 412*) is accompanied 
by the minority views of four Committee members and 
a separate minority report by the Committee’s Chair- 
man, Senator Langer (Rep., N. D.). The present 
resolution says: 

“Section 1. A provision of a treaty which conflicts 
with this Constitution shall not be of any force or 
effect. 

“Section 2. A treaty shall become 


ing effect to a non-self-executing treaty it is not re- 
stricted to its delegated powers. The President in fact 
has made treaties and the Congress has passed laws 
in pursuance of a treaty on subjects within the juris- 
diction of the 48 states. The Supreme Court has up- 
held the power of Congress to enact such laws and it 
has declared state laws invalid when they conflict 
with treaties and with laws passed by Congress to 
carry out a treaty. 

In addition to limiting the power of the federal 
government to those subjects delegated to it in the 
Constitution and under the treaty-making power, the 
Constitution separates powers among 





effective as internal law in the 
United States only through legisla- 
tion which would be valid in the 


Amendment. 
absence of treaty. -angpecaypes 


The League of Women Voters 
has no position on the Bricker 
Individual citizens 
‘ who are prepared to act on this 
“Section 3. Congress shall have proposal should make their opin- 


the three branches of the federal 
government—the President, the Con- 
gress, and the Judiciary. The Con- 
gress, for example, has power to 
regulate interstate and foreign com- 


power to regulate all executive and ions known to their Senators now. merce and to declare war. The 





other agreements with any foreign 





President is named Commander-in- 





power or international organization. 
All such agreements shall be subject to the limitations 
imposed on treaties by this article. 
“Section 4. The Congress shall have power to en- 
force this article by appropriate legislation. 
“Section 5. This article shall be inoperative unless 
it shall have been ratified as an amendment to the 
Constitution by the legislatures of three-fourths of 
the several States within seven years from the date 
of its submission.” 


Present Status of Treaties and Agreements 


Under our Constitution both treaties and laws passed 
by Congress become the supreme law of the land. Both 
can override state constitutions and state laws. If 
a treaty and a federal law conflict, the one most re- 
cently passed takes precedence. 

Congress derives its authority to pass laws from 
powers delegated to it in the Constitution. All powers 
not delegated to the Congress and to the President 
and not prohibited by the Constitution are reserved 
to the 48 states. 

The power of the President to negotiate and sign 
treaties with the advice and consent of two-thirds of 
the Senate is derived from the power in the Constitu- 
tion to make treaties. Some treaties do not have do- 
mestic application until Congress passes legislation 
giving effect to the treaty. Such treaties are called 
non-self-executing. When Congress enacts laws giv- 


*Available from the Senate Judiciary Committee. 


Chief of the armed forces and has 
power to conduct foreign relations. However, the Con- 
gress through such powers as appropriating money 
and giving consent to treaties, also has a voice in for- 
eign policy. The Judiciary has the job of interpreting 
the laws and judging their constitutionality. 
Congress often authorizes the President to conclude 
executive agreements with other nations and interna- 
tional organizations. Approximately 85 per cent of 
these agreements have been made under Congressional! 
authority. The other 15 per cent, the President made 
under powers granted him by the Constitution. 


Opposing Views on Section 1 


Section 1 of S. J. Res. 1, according to the majority 
report, is necessary in part because: “The U.N., and 
its affiliated agencies, have drafted, and are now in 
the process of drafting, covenants and conventions to 
be submitted for ratification as treaties which seek 
to regulate internationally almost every conceivable 
facet of American life . . . Many of these covenants 
and conventions deal with humanitarian subjects and 
elicit humanitarian sympathies, but they are not ap- 
propriate subjects for the conclusion of treaties.” 

This section, the majority report continues, should 
make it “. . . entirely clear to the Supreme Court or 
to any other agency which interprets this section that 
it is intended only to state what most of the American 
people have always felt to be the (Cont. on page 3) 
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Dear MEMBER: 


NE of the curious inconsistencies in the League 

of Women Voters is that while we urge respon- 
sible action on problems of government by individual 
citizens, we, as members, all too seldom take advan- 
tage of our League training and resources to act on 
our own as individuals outside of the organization. 
How many times have I heard it said: “The League 
should do something about that!” 

It is all too easy to suggest the League do it for 
you, until you realize that the League is you. It is 
a common fallacy to assume that if a public statement 
is made in the name of the League, the job is done. 
Nothing could be further from the truth. Action by 
individual constituents of those who are responsible 
for making the decisions of government is the only 
kind of political action which has significance. 

The League cannot enter all fields of government, 
or even all parts of any one field. But it does provide 
practical experience in individual and group political 
action through its Program. Since the beginning of 
the League, it has been assumed that League experi- 
ence and training will be used by each member out- 
side the organization; that she will transfer the knowl- 
edge acquired within the League to the broader fields 
of government where her interests lie outside League 
Program. 

In this issue of the VorER a box on the front page 
suggests that now is the time for individual citizens 
to let their Senators know how they feel about the 
Bricker Amendment. The League is taking no official 
action as an organization because the evidence indi- 
cates that the members as a whole are not sufficiently 
prepared to do so. Yet many League members have 
let it be known that they wish to act. Now is the time 
for you, as an individual, not as a League member, to 
let your opinions be known. 

This is an exceedingly important function of the 
League and one we tend to overlook. An organization 
which prides itself on developing independent thinking 
on matters of public importance must demonstrate the 
success of its efforts by the informed independent 
action it arouses. Group action is certainly essential 
within our governmental system, but individual ac- 
tion is the real heart of the matter. I remember the 
very wise words of a past President of the League. 
She said: “It is more important to teach one single 
citizen to take a first step in political activity than to 
teach 100 citizens a great deal about government.” 
It is my profound hope that in these perilous times 
of swiftly moving events, each League member will 
assume fully her political responsibility as a vital trust. 


MRS. RIEFLER RESIGNS 


The National Board regrets to announce the resignation of 
Mrs. Winfield W. Riefler and expresses deep gratitude for her 
splendid contribution to the League. Mrs. C. Walker Hayes, 
of Albuquerque, N. M., has assumed Mrs. Reifler’s former re- 
sponsibility for the budgetary procedures item on the Current 
Agenda. 








Becomes “Life of the Party” 


““‘NONCERNING the article, ‘Political Effectiveness 

Measured,’ in the latest NaTIoNAL Voter, I wish 
to contradict the statements concerning the difficulty 
of adapting League training to party work. 

“Before the 1952 elections I offered my services at 
my candidate’s headquarters as a stamp licker and 
envelope addresser and sure enough, that’s what I be- 
came—but between the pen scratching and the licking 
I served a real purpose as a one-man bureau of infor- 
mation. I found that of all the people working at head- 
quarters, I was one of the FEW who knew the answers 
to where and when of registration, absentee voting, 
candidates’ voting records and other information 
asked by the public. What information I didn’t have, 
I knew where to look: what office of the registrar 
to phone, what pamphlet to look at, ete. I surely 
want to stress to you that League training was the very 
basis of the service I was able to render the public 
and my candidate. 

“Tt might also interest you to know that I have 
remained doing party work and when I was introduced 
to a group of party members recently, part of the 
introduction included that I am a League member and 
that with such training and background, the party 
would welcome my knowledge and experience. 

“Anyway, hope this little note relieves your mind on 
this one League problem and you can now concentrate 
on the other 8,765 which I am sure you must have.” 

From a League member, Beverly Hills, Calif. 


Swan Song for Foreign Aid? 


ENTIMENT for cutting off foreign economic and 

military aid entirely within the next few years, 
as well as a threat of cuts in immediate appropriations, 
stood out significantly in recent Senate debate on 
authorization of funds for the Mutual Security 
Program. 

In authorizing $5,318,732,500 for MSP, the Senate 
set June 30, 1955, as the date for ending the Program. 
Economic aid would stop one year later, military 
assistance by 1957. 

The proposals of the House and of the Senate 
Foreign Relations Committee would have continued 
MSP until 1956, although the President had requested 
continuation until 1958. In floor debate against con- 
tinuing aid beyond 1955, except for already obligated 
funds, Senator Mansfield (D., Mont.) charged that 
the Administration is preparing for “never-ending 
foreign aid on a large scale.” 

In debate over termination dates, there were intima- 
tions that current appropriations may be in for trouble. 
Senator Taft (R., O.) urged postponement of cuts until 
the appropriations to carry out the authorizations are 
introduced. The Senate decision to terminate MSP 
leaves uncertain the future of our technical assistance 
program. 

As Senate and House bills go to conference com- 
mittee, chief stumbling blocks to agreement will be the 
Senate provision for sending surplus farm products 
abroad in exchange for foreign currencies, and the 
House stipulation that $1 billion be withheld from 
Western Europe until the European Defense Com- 
munity is formed. 
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BRICKER AMENDMENT—Cont. from page 1 
law ... that a treaty may not override the Con- 
stitution or be in conflict with it...” 

In the minority report, the opponents reaffirm their 
basic objection to Section 1: “If it is intended to assert 
the supremacy of the Constitution over treaties it is 
unnecessary, because the section would merely state 
what the law is and always has been; if on the other 
hand, it is construed to have some other meaning, 
then the section will invite endless controversial 
searches into its meaning as disputes over particular 
treaty provisions arise.” 

Attorney General Brownell testified: “If there is 
one argument which should be put to rest it is that 
there is need for this constitutional amendment be- 
cause the Constitution does not protect against a 
treaty which might impair rights of free speech, press, 
or religion.” 

Two Changes Under Section 2 

Section 2 contains two changes in the treaty-making 
power. The main clause would prohibit any treaty 
from being self-executing. This would mean that al- 
though the President and the Senate had approved a 
treaty, our courts could not apply it within the U. S. 
until Congress had passed supplementary legislation. 

The proponents of this section believe it is neces- 
sary because of Articles 55 and 56 of the U. N. 
Charter which deal with international economic and 
social cooperation and human rights. Most students 
of the U. N. Charter believe these provisions have no 
legal validity in the U. S—that they are non-self- 
executing. However, two lower courts, one in Cali- 
fornia, the other in Idaho, invalidated state laws pro- 
hibiting aliens from owning land because such laws vio- 
lated the U. N. Charter. (On appeal, the invalida- 
tion of such laws was upheld by a higher court but on 
the basis that they violated the 14th amendment in 
our Constitution). 

One leading proponent, Frank Holman, a past presi- 
dent of the American Bar Association, believes that 
this section is necessary to “. . . indicate in language 
too clear to be misunderstood that no provision of a 
treaty is to be given any judicial consideration or effect 
unless it has been implemented by act of Congress, 
which in turn is enacted within the delegated power 
of the Congress . . .” 

Opponents of the first clause of section 2 claim 
it “would give us the most cumbersome treaty-making 
procedure in the world . . .” Jacob Lashley, also a 
past president of the American Bar Association, testi- 
fying against S. J. Res. 1 and against “insulating our- 
selves” from U. N. treaties and especially the cove- 
nant on human rights, states: “I can see no reason why 
it (the covenant) cannot be faced up by the Chief 
Executive . . . no reason why the Senate cannot in- 
form itself . . . about its merits and workability, and 
act upon it as uponother proposed treaties. They will 
be completely in control of the situation under our 
present system . . . In my mind, there is little doubt 
that such a drastic move (as the Bricker resolution) 
would disparage the prestige of the United Nations.” 


The “Why” of the “Which” Clause 


The second part of section 2 is the “which” clause. 
“A treaty shall become effective as internal law only 
through legislation which would be valid in the absence 
of treaty.” The “which” clause attempts to resolve one 
of the basic and most controversial questions involved 
in the debate on treaties. That question is, where 
ean the line be drawn between questions of domestic 


and international jurisdiction? The proponents of 
the Bricker Resolution claim that all matters not dele- 
gated to Congress but reserved to the states are do- 
mestic, therefore, there should be no treaty and no 
law by Congress to carry out a treaty on any matter 
within the jurisdiction of the 48 state governments. 

A leading advocate of the “which” clause, Alfred 
Schweppe, chairman of the Peace and Law Committee 
of the American Bar Association, states that with its 
enactment “. . . the balance between State and Fed- 
eral power will stay as it is, unless changed by con- 
stitutional amendment. The Federal Government will 
not have greater power by virtue of having ratified a 
treaty and the States will not have less power .. .” 

The opponents of the “which” clause say it would 
prohibit the U. S. from negotiating several important 
types of treaties. 

Harold Stassen, Director for Mutual Security, op- 
poses the “which” clause and contends that if a treaty 
conflicts with the reserved rights of the 48 states and 
if the President and the Senate nevertheless believe 
it necessary to carry out our foreign policy and to 
protect our security, then the treaty “must have the 
effect of supreme law, otherwise you just end your 
position in relationship to other nations on foreign 
policy.” 

Executive Agreements Under Section 3 


Section 3 of the proposed Bricker Amendment does 
not deal with treaties but with executive agreements, 
of which about 15 per cent have been made by the 
President, as already indicated, under power dele- 
gated to him in the Constitution. This section would 
make all executive agreements subject to regulation by 
Congress. Congress could determine conditions which 
an executive agreement must satisfy to be binding on 
the U.S. and Congress could also prohibit the President 
from making certain types of agreements. 

Senator Bricker believes Congress “ought to be able 
to lay down the rules under which the President acts 
in negotiating executive agreements. The Congress 
can be trusted as well as the President, and I think 
in recent years better trusted to protect the interests 
of the American people.” Senator Langer wants this 
section because “. . . the Presidents have made execu- 
tive agreements, and we could not find out about them 
until months and months afterward. Congress was not 
notified about them. This section . . . will tend to 
remedy that.” 

Opponents object to Section 3 because, they say, it 
would destroy the doctrine of the separation of powers 
between the Executive and the Congress and because 
it would leave the President unable to act quickly in 
international emergencies. 

Secretary of State Dulles said this section meant 
“the President shall be subject to regulation by Con- 
gress in the conduct of foreign affairs, and that is a 
pretty fundamental thing.” Covey T. Oliver, pro- 
fessor of international law at the University of Cali- 
fornia, states that S. J. Res. 1 “. . . definitely shifts 
the ultimate authority to give force and direction to 
American foreign policy away from the President and 
to the Congress . . . Will it (the Congress) be willing 
to take the responsibility?” 

Senator Bricker, Attorney General Brownell and 
Secretary of State Dulles have been meeting in an 
effort to compromise their differences. Thus far no 
agreement has been reached. Whether or not there is 
a compromise between Senator Bricker and the Ad- 
ministration, the Senator hopes to have the Senate 
vote on the proposed amendment before it adjourns. 





A New Look at An Old Law 


NN attempt to modernize the 25-year-old Corrupt 
Practices Act has been begun by Senators Hen- 
nings (D., Mo.), Hayden (D., Ariz.) and Hendrickson 
(R., N.J.) 

Legislation they propose in S. 2081, is based on a 
two-year study by a Senate Committee. Main fea- 
tures would bring primary elections, including prefer- 
ential primaries, under the law and require all po- 
litical committees working for candidates to report 
contributions and expenditures. 

Other changes would: 


(1) Prohibit political committees from receiving or spend- 
ing funds for a candidate without his written authorization; 


(2) Require every individual who spends more than $100 
for candidates seeking federal office to file a report with the 
Clerk of the House of Representatives; 


(3) Open all reports and statements to public inspection; 
(4) Raise maximum expenditure limits to $250,000 for 


Senatorial candidates, and $25,000 for House candidates. 
Present limits are $25,000 and $5,000, respectively ; 


(5) Limit maximum expenditures for committees operat- 
ing in more than one state to $10 million rather than the 
present $3 million; and 


(6) Restrict individual contributions to candidates or 
political committees to a total of $10,000. (Present limit is 
$5,000, but there is no limit on the number of such $5,000 
gifts that can be made. ) 


Generally, penalties and enforcement provisions 
would be tightened. 

The bill has been sent to the Senate sub-committee 
on Privileges and Elections (Chr., Senator Barrett, 


R., Wyo.). Hearings are not yet scheduled. 


League Asks Home Rule 


“| o absence of a local government directly respon- 
sible to the citizens of the District seems to our 
members to be the very contradiction of the demo- 
cratic processes from which our country derives its 
strength,” Mrs. John G. Lee, President of the League 
of Women Voters of the United States, wrote to Sen- 
ator Case (R.,8.D.) on July 1. 

The evening of July 1 had been provided for a 
hearing on the Case Home Rule bill, S. 999, by a sub- 
committee of the Senate District Committee. 

In her letter, Mrs. Lee explained that the League 
was not asking to be heard “because we believe we 
should not take the time from those who may have 
specific suggestions in regard to 8. 999. We are less 
concerned with the details of the bill than with the 
underlying principles inherent in it . . . however, we 
hope that the support of our organization for self- 
government for the District will be made a matter of 
record.” 

On July 10, the Senate District Committee reported 
the Home Rule bill favorably. Senator Case hopes 
that the Senate can act on the bill before adjournment. 
Chances for granting self-government to the District 
have been increased by a recent Supreme Court de- 
cision. (See Vorer, 7/1/53). 


Copies of Mrs. Lee’s letter are available at 2¢ each. 





“One thing we can do, we who produce for export, or 
who take any part in the conduct of world trade, is to 
make ourselves heard and our views known, in our com- 
munities and in Washington. Up to now the League of 
Women Voters has been doing a better job of public edu- 
cation, with more persistence, continuity and understand- 
ing of effective publicity methods, than all our world trade 
business groups combined.” Export Trade and Shipper, 
April 20, 1953. 





* CONGRESSIONAL SPOTLIGHT x 


TRADE (H. R. 5495): Senate version of the extension of the 
Reciprocal Trade Agreements Act, passed without a roll call 
vote July 2: holds Tariff Commission to present membership 
of 6, instead of enlarging it to 7 as the House proposed; pro- 
vides that when the Commission disagrees, all findings and 
recommendations shall be sent to the President; authorizes the 
President to take immediate action, under the escape clause, 
in emergency cases affecting farm commodities, without waiting 
for Tariff Commission recommendations; and permits the 
President to overrule Tariff Commission recommendations 
provided he explains his reasons to Congress. Senate and 
House Bills agree on a 17-member study Commission on For- 
eign Economic Policy, with 7 members to be named by the 
President, 5 each by President of the Senate and Speaker of 
the House, not more than 9 to be from the same political 
party. Bill goes to conference. 


RESTRICTIONS ON TRADE (H. R. 5894): On July 8, House 
Ways and Means Committee reported this bill to protect 
American labor and industry from possible injury by foreign 
trade agreements. Rep. Simpson (R., Pa.) is its sponsor. 


CUSTOMS SIMPLIFICATION (H. R. 5877): Reported by 
House Ways and Means Committee on July 8. Republican 
leaders in both houses predict consideration of this bill before 
session closes. 


IMMIGRATION (S. 1917): Subcommittee on Immigration of 
Senate Judiciary Committee reported favorablv July 8 on bill 
to authorize 240,000 special quota visas to iron curtain escapees, 
German expellees and nationals of Italy, Greece and the 
Netherlands. No announcement of any action was made. 


FOREIGN RELIEF (S. 2249, H. R. 6016): The President asked 
both houses of Congress June 30 for legislation giving him 
power to utilize surplus agricultural commodities held by the 
Government to alleviate famine or other emergency condi- 
tions abroad up to June 30, 1955. He asked for authority to 
set terms and conditions under which commodities would be- 


come available, and that the Commodity Credit Corporation 
be reimbursed by appropriations for the expenses of this pro- 
gram. Sen. Aiken (R., Vt.), chairman of the Senate Agriculture 
and Forestry Committee, and Rep. Hope (R., Kans.) intro- 
duced bills to carry out this proposal, which were referred to 
their committees. 


TECHNICAL COOPERATION ADMINISTRATION: A sub- 
committee of the House Government Operations Committee 
has been holding hearings on the educational programs and 
policies of TCA. Chairman Brownson (R., Ind.) hopes that 
committee findings will help in the reorganization of TCA 
when it is transferred soon from the State Department to the 
new independent agency. 


EXCESS PROFITS TAX (H. R. 5898): Sponsored by Rep. 
Kean (R., N. J.), calls for a six months’ extension of the excess 
profits tax; passed by the House July 10 





The next issue of THE NATLONAL VOTER 
will appear on Aug. 15. 
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